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MEMBER OF THE EUROCPEAN COMMISSION

11 November 2008
SB/za D(2008) 438

Dear Ms Santos,

Thank you for your email of 19" October regarding the use of Article 66 of the VAT
Directive 2006/112/EC. Article 66 of that Directive states that:

"By way of derogation from Articles 63,64, and 65. Member States may provide that
VAT is to become chargeable, in respect of certain transactions or certain categories
of taxable persons at one of the following times:

a) no later than the time the invoice is issued;
b) no later than the time the payment is received;

c) where an invoice is not issued, or is issued late, within a specified time period from
the date of the chargeable event"

First you ask whether Portugal can decide to change their internal rules and generally use
alternative b), and apply this to all taxpayers. The answer to this question is that they would
not be able to do this without derogation under Article 395 of the Directive which would need
to be unanimously approved by all Member States. This is because Article 66(b) acts as
derogation from the general rule, and not as a general rule in itself, as it only applies to certain
transactions or certain categories of taxable persons. Although the Commission looks at each
derogation request on its own merits, it would find it difficult to justify proposing such
derogation.

Secondly you ask whether Portugal can decide to change their internal rules and use
alternative b) only for SMEs, and the answer is that they can. In this instance, Portugal would
not need to ask the European Union permission for derogation.

Yours sincerely,

Ms. Sofic Santos
Muil to: infolwivacomrecibo.com
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Movimento «IVA com recibo»
Este movimento aspira a uma sociedade produtiva, lucrativa e justa.

www.ivacomrecibo.com
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